Council Policy 4-5 Parameters for evaluating, requesting and determining whether certain
public construction contracts or construction management trade contracts or subcontracts
qualify for a local bidder preference.
-

Subject:

Parameters for determining eligibility for local bidder preference in
certain circumstances.

Distribution:

All Departments & City Council

Effective Date:

February22,2022

PURPOSE: To establish a policy providing the parameters for evaluating whether there is an

economic benefit to the local area or economy in order for a local bid for a public construction
contract exceeding $100,000 or construction management trade contract or subcontract exceeding
$50,000 to qualify to potentially receive a local bid preference as authorized in 61 O.S. §103 and
City Code Section 10-1-116.

BACKGROUND: On November 1, 2021, state law was amended permitting municipalities to
allow a local vendor preference for public construction contracts in certain circumstances. The
amendment to state law by the Oklahoma Legislature created two versions of 61 O.S. § 103 (the
applicable provision in state law for local vendor preference in public construction contracts). One
version allows for the preference in certain circumstances for public construction contracts
exceeding One Hundred Thousand Dollars ($100,000) or construction management trade contracts
or subcontracts exceeding Fifty Thousand Dollars ($50,000). The other version of the statute
allows for the preference in certain circumstances for public construction contracts exceeding Fifty
Thousand Dollars ($50,000). City Code Section 10-1-116, amended the 11 th day of January, 2022,
adopted the version of state law allowing the local vendor preference in certain circumstances for
public construction contracts exceeding One Hundred Thousand Dollars ($100,000) or
construction management trade contracts or subcontracts exceeding Fifty Thousand Dollars
($50,000). Both 61 O.S. §103 of state statute and Section 10-1-116 of city code require that any
bid preference granted thereunder be in accordance with an established policy adopted by the
governing body to clearly demonstrate the economic benefit to the local area or economy.

PROCEDURES:

1. From time to time there will be competitive bidding for City projects that qualify as public
construction contracts exceeding One Hundred Thousand ($100,000) or construction

trade contracts or subcontracts exceeding Fifty Thousand Dollars ($50,000)
in accordance with the Public Competitive Bidding Act of 1974.

management

2. The City recognizes that in such a situation as set forth in Paragraph 1 there is a possibility
that the lowest bid submitted might be that of a non-local bidder or contractor.
Additionally, the City recognizes the possibility that in the same situation a local bidder or
contractor may submit the second lowest bid, and that second lowest bid may from time to
time be within 5% of the lowest bid.
3. Where the situation set forth in Paragraphs 1 and 2 herein have occurred and the bid
specifications sent out clearly stated that "the bid is subject to a local bidder preference
law," the city council may award contract to the qualifying local bidder or contractor
provided: (a) there has been a determination by the city council that awarding the contract
to the local bidder or contractor will clearly demonstrate an economic benefit to the local
area or economy, and (b) the local bidder or contractor must agree to perform the contract
for the same price and terms as the bid proposed by the nonlocal bidder or contractor. This
local bidder preference [as authorized by 61 O.S. §103 of state law and Section 10-1-116
of city code] shall not apply to any construction contract for which federal funds are
available for expenditure when the preference provisions of state law/city code may be in
conflict with federal law or regulation.
o

o

In order for a local bidder / contractor to be eligible for a local bidder preference [as
authorized by 61 O.S. § 103 of state law and Section 10-1-116 of city code], said local
bidder / contractor must submit as part of their original bid packet a signed verified
statement with supporting documentation to show how awarding the contract locally "will
clearly demonstrate an economic benefit to the local area or economy" as opposed to
awarding the contract to a nonlocal bidder / contractor. Examples of such information
might include data showing the economic benefit to the local area or economy the awarding
of the contract to the local bidder / contractor will have. This information may include the
number of local jobs expected to be created and/or maintained by awarding the contract to
the local bidder / contractor as opposed to a nonlocal bidder / contractor, or any other data
the local bidder / contractor considers relevant. Any such statement shall also include a
formal acknowledgement from the local bidder / contract that, if eligible, they want to be
considered for the local bid preference. Failure of a local bidder / contractor to submit such
a statement with supporting documentation will cause said local bidder / contractor to be
ineligible for any local bid preference for which they might otherwise qualify.

Following a bid opening as set forth in Section 1 O-1-107 of city code, if a situation exists
where a local bidder / contractor may qualify for a local bid preference for a public
construction contract as set forth in Paragraph (C) of Section 1 O-1-116 of city code [i.e. the
local bidder's bid is within 5% of the lowest bidder the latter being a non-local bidder],
and the local bidder / contractor has submitted a verified statement with supporting
documentation as set forth in Paragraph 4 herein, said local bidder / contractor will be: (1)
-

notified of the same and (2) given an opportunity to advise whether the local bidder /
contractor is agreeable to performing the contract for the same price and terms as the bid
proposed by the nonlocal bidder or contractor. If said local bidder agrees to perform the
contract for the same price and terms as the bid proposed by the nonlocal bidder or
contractor, the local bidder / contractor's signed statement and supporting documentation
concerning the economic benefit to the local area or economy the awarding of the contract
to the local bidder / contractor will be presented to the city council for determination on
whether an economic benefit to the local area or economy will occur. The city council will
make the final determination on the same and on whether to authorize a local bid preference
in awarding the contract. The city council's determination on these matters will be final.
Nothing in this policy will modify the time limits set forth in Section 10-1-108 of city code
for awarding public contraction contracts.

REFERENCES: Title 61 O.S. §103 and City Code Section 10-1-116.

RECISSION: This policy rescinds and replaces the previous Council Policy 4-5 "Solicitation
and Award of Public Construction Contracts," which was effective January 11, 2022.
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