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MINUTES 
CITY PLANNING COMMISSION 

 
Minutes of the City Planning Commission meeting held February 15, 2018 in the City 
Council Auditorium, City Hall, 212 SW 9th Street, Lawton, Oklahoma. 
 
The agenda for the meeting was posted on the bulletin board in City Hall in compliance 
with the Oklahoma Open Meeting Act. 
 
The meeting was called to order at 1:30 p.m. by Vice-Chairman David Denham. 
 
MEMBERS PRESENT: Neil Springborn 
        Dave Davison   
    John Jones 
    David Denham  
    Ron Jarvis 
    Deborah Jones 
                      
MEMBERS ABSENT: Pat Henry (excused) 
    Charles Hargrove (excused) 
    Charlotte Perkins (excused) 
            
ALSO PRESENT:  Richard Rogalski, Secretary 
    Steven Greb, Assistant City Attorney 
    John C. Mackey, Legal Counsel 
    Debbie Dollarhite, Assistant Secretary 
    Cindy Augustine, Subdivision Administrator 
    Tammy Huffman, Recording Secretary 
                         
 
APPROVAL OF MINUTES OF THE JANUARY 11, 2018, MEETING. 
 
MOTION by Springborn, SECOND by Davison, to approve the minutes of the 

January 11, 2018, meeting.  AYES:  Jarvis, Davison, Denham, D. Jones, J. Jones, 

Springborn. NAYS:  NONE.  MOTION CARRIED 6 – 0.         
 

ETHEL WHEELER & BRETT WHEELER 
 Amendment to the 2030 Land Use Plan 

Residential/Low Density to Residential/High Density 
Rezoning from R-1 to R-3 

2801 NE Heritage Lane 
 

1. This request is for Lots 8 and 9, Block 4, Heritage Estates Addition and consists of 
approximately 2 acres.  The applicants are the property owners.  The proposed use is 
a long-term care residential home.  

2. The zoning of the surrounding area is: 
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North      - F Floodplain District 
South      - R-1 
East      - R-1 
West      - F 

3. The land use of the surrounding area is: 
North      - agriculture (tribal land) 
South      - single-family residential 
East      - single-family residential 
West      - vacant agriculture 

4. The 2030 Land Use Plan designates land in this section (Section 21, T2N, R11W) as 
Residential/Low Density and Tribal Trust Land. 

5. Notice of public hearing was mailed to 26 property owners within 300 feet of the 
requested area on January 26, 2018, and proper notice was published in The Lawton 

Constitution on January 30, 2018.  A petition against this request has been received 
citing the rezoning would be contrary to the orderly development and betterment of 
the City of Lawton and contrary to the covenants and restrictions for this subdivision.  
The petition was signed by 75 persons of which 37 own property within the 300-foot 
notice area.  The petition represents 24 properties within the 300-foot notice area and 
includes 58.9% of the property within 300 feet of the exterior boundary of the 
requested area.  Section 18-1-1-114 of the City Code requires a three-fourths 
affirmative vote of the City Council to approve a rezoning when a petition against the 
request signed by property owners of more than 50% of the land area within 300 feet 
is submitted. 

6. Staff has reviewed this request, and the analysis is attached.  This request, if 
approved, could be an example of spot zoning.  The developed area surrounding this 
request is R-1 Single-Family Dwelling District, and the undeveloped area is 
Floodplain District.  A portion of the requested area is located within the floodway, 
and the remainder is within the flood fringe.  A portion of the house is within the 
floodway.  This property has flooded in the past which leads to safety concerns of 
rezoning the property to allow elderly persons who need care to reside in the house.    

 
The following is an analysis of the request to amend the 2030 Land Use Plan from 
Residential/Low Density to Residential/High Density and to change the zoning from R-1 
Single-Family Dwelling District to R-3 Multiple-Family Dwelling District zoning 
classification on property located at 2801 NE Heritage Lane.  The applicants are Ethel 
Wheeler and Brett Wheeler.  The purpose of the application is for the operation of a long-
term care residential home.  This analysis is based upon criteria set out in Title 11, 
Sections 43-102 and 43-103, Oklahoma Statutes. 
 
1. To lessen congestion in the streets.  Heritage Lane intersects with Heritage Drive 

along the frontage of the requested area.  Both streets are two-lane local streets 
located in a single-family residential neighborhood.     

 
2. To secure from fire, panic, and other dangers.   This property is located in the 

floodfringe and floodway.  The existing residential house is partially located in 
the floodway.  The nearest fire hydrant is 300 feet away. 
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3. To promote health and the general welfare.   The applicants do not propose to 

expand the existing residential structure.    
 
4. To provide adequate light and air.  The request includes two large lots which total 

approximately two acres. 
 
5. To prevent the overcrowding of land.   The requested area contains the house on 

Lot 9 and an approximately 2,875 square foot barn and a swimming pool on Lot 
8. 

 
6. To promote historical preservation.  This criterion does not apply. 
 
7. To avoid undue concentration of population.  The applicants have stated the long-

term care residential home would contain up to six beds. 
 
8. To facilitate the adequate provision of transportation, water, sewerage, schools, 

parks, and other public requirements.  The requested area is served by adequate 
water and sewer facilities. 

9. To conserve the character of the district and buildings and encourage the most 

appropriate land uses.  The applicants propose to use the existing single-family 
residential house.  There would be a requirement for two additional parking 
spaces.  The applicants propose to add two parking spaces in front of the house 
utilizing turf blocks to keep the “lawn” look.   

 
 The use listed in the City Code that most closely relates to the proposed use of 

long-term care residential home is “home for the aged or rest home,” which is a 
permitted use in the R-3 district.  The developed area surrounding this request is 
zoned R-1 Single-Family Dwelling District, and the undeveloped area is zoned F 
Floodplain District.  This request, if approved, would be an example of spot 
zoning. 

 
 This property has flooded in the past, and there is a safety concern to have elderly 

who may need assistance in a structure which is located partially in the floodway.   
 
Based upon these facts, it is recommended the rezoning request be denied. 
 
Rogalski announced the applicant had submitted a written request to withdraw her 
rezoning application. 
 
Bill Reeves, who lives at 2805 NE Heritage Drive, came forward to speak.  He stated he 
was one of the residents who signed the Protests and Objections. He asked Mackey and 
Greb would it be six months before the applicant could re-apply since they withdrew their 
application or even since they withdrew the application could you still rule based on the 
application and the protests that have been presented if this is being looked back on in the 
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future and it appears the administrative procedures have been exhausted and acted upon 
by this Commission, but as well as the City Council.   
 
Mackey stated he did not think the applicant had to wait six months. 
 
Rogalski stated the City Code specifically says if you are denied by City Council you 
have to wait six months, but since there will be no action by City Council on this the 
applicant would not have to wait six months.  He stated there are a number of issues with 
this request and the Staff’s recommendation of denial is extremely strong.  There is no 
action to be taken on a request to withdraw.   
 
Reeves stated the residents’ Protests and Objections that were submitted are intended not 
only for this meeting, but for the City Council meeting on March 13th and any other 
future meetings of this body on this same subject to keep them from having to repeat the 
same process.   
 
Mackey stated that public notice would have to be given for a meeting, but Reeves could 
just refer to his Objections and Protests that was submitted for this meeting.  He stated it 
is clear how the majority of the neighbors feel and it has been put on paper and that will 
still stand to record even thought the application was withdrawn.  If another application 
gets filed, you can just refer to your previous Objections and Protests.  He stated this 
would be just a recommendation from this Commission. It would have to be approved or 
disapproved by the City Council.   
 
Rogalski told Reeves the wording in his opposition was very good because it stated any 
rezoning request.  That means any rezoning request in the future.   
 
Commissioner D. Jones asked if a significant amount of time lapsed and another 
application is filed along with another ownership list, would you still refer to this petition. 
 
Mackey stated that anyone that would get notice would refer to this petition that was 
filed.  The only way it would change is if a bunch of the neighbors or people move away 
and you have new people that own within the 300 feet.   
 
The applicant withdrew her request for this re-zoning, so no action was taken.   
 

PARK RIDGE ADDITION, PART 8 
RECORD PLAT 

 
Park Ridge Addition, Part 8, is located west of SW 38th Street and south of SW Lee 
Boulevard. This plat consists of 36 lots totaling 10.34 acres. The zoning is R-1, Single-
Family Dwelling District. The developer is Lake Lawtonka Estates, LLC., and the 
consulting engineer is Landmark Engineering.  
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The construction plat was conditionally approved by the CPC on January 26, 2017, and 
by the City Council on February 14, 2017. An inspection has been performed on all of the 
improvements and they have been found to be acceptable by Public Works.  
 
The developer has submitted a maintenance bond in the amount of $25,275.00 for the 
water and sewer improvements and a maintenance bond in the amount of $22,185.60 for 
the street and drainage improvements.      
 
Staff has reviewed the record plat and recommends approval. 
 
MOTION by D. Jones, SECOND by Springborn, to approve the record plat for 

Park Ridge Addition, Part 8.  AYES:  Springborn, Denham, J. Jones, Davison, D. 

Jones, Jarvis. NAYS:  NONE.  MOTION CARRIED 6 – 0.         
 

REPLAT OF LOT 2, BLOCK 1, SUN GROUP DEVELOPMENT 
CONSTRUCTION PLAT AND RECORD PLAT 

 
The Replat of Lot 2, Block 1, Sun Group Development is located approximately ½ mile 
west of NW 67th Street on the south side of NW Quanah Parker Trailway and contains 2 
commercial lots. The current zoning is C-3, Planned Community Shopping Center 
District. The developer is Sun Group, LLC, and the consulting engineer is Landmark 
Engineering. 
 
The developer desires to file the record plat prior to constructing the public road, 
waterline and sewerline extension included in the construction plat, and has therefore 
submitted a performance surety in lieu of completing said improvements. This is in 
accordance with Section 21-2-207B of the Lawton City Code. 
 
Staff has reviewed the construction plat and recommends approval subject to the 
following conditions: 

 
1. Obtain ODEQ permit for the construction of the waterline and sewerline 

extensions. 
2. At Sta 4+00 install a fire hydrant or an adjustable automatic flusher unit instead of 

a blowoff on the dead end line. 
3. Include a note on the plans to adjust the manhole to 6” above grade. 
4. Use industrial street section design per City of Lawton Modified AASHTO 

Standards. 
5. Construct a permanent turn around at the east end of the street.   

 
Staff has reviewed the record plat and recommends approval subject to the following 
conditions: 
 

1. Provide a copy of the restrictive covenants or remove the reference from the 
certificate of dedication.  

2. Provide a location map on the record plat.  
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Rogalski stated plans have been submitted to extend Sun Boulevard to the east end of Lot 
2A, Block 1.  That is one of the issues that is a condition.  There is a water line that will 
be constructed in front of the lots so they will have public water.  The sewerline will also 
be extended to Lot 2A.   
 
Commissioner Davison asked about sidewalk requirements, right-of-ways, and driveways 
along Sun Boulevard.  He used the driveway into Tractor Supply as an example of being 
a bad driveway. 
 
Rogalski stated one of the issues that make this a unique request is that when Quanah 
Parker was constructed, it was constructed as HWY 62, which was a limited access 
roadway.  When the City obtained the right-of-way, they obtained the access limitations.  
Lot 2A and Lot 2B cannot put driveways out to Quanah Parker because of the limited 
access.  HWY 62 is now Rogers Lane and these easements have now been transferred to 
the City of Lawton.  Quanah Parker is no longer a limited access highway;  it is now a 
limited access public street or arterial.  He stated there is a sidewalk requirement.  There 
is a 30’ common access easement along the front of all the lots.  When the Toyota 
dealership was built, they actually set back away from the access easement.  That project 
was not required to build Sun Boulevard because they had access from 72nd Street.  Staff 
is asking how far east Sun Boulevard should extend.   Because there is a private 
easement, a cul-de-sac could be built or extend it all the way across the lots.  The City is 
still working with the developer as to how the road will terminate.  The developer has 
asked that the condition be relisted to state:  Construct a permanent turn around on the 
east end of the street or provide other method of termination as approved by the City 
Engineer.  The reason it is listed that way is because all dead end streets have to provide 
some method of turnaround whether it is permanent or temporary.  
 
Commissioner D. Jones asked how that impacts the surety bond.  She asked Rogalski if 
the City has a surety bond. 
 
Rogalski replied they do not have a surety bond at this time.  It will not go to City 
Council without a surety bond, nor will it go to City Council without the turnaround issue 
resolved.   
 
Commissioner D. Jones stated she has some concern about coming to the City Planning 
Commission with a set of conditions without a surety bond and not sure about how the 
temporary turnaround is going to be handled.  She stated she is going to go with Staff 
approval although she would certainly recommend the surety bond be submitted and 
approved by the City Engineer prior to going to City Council as a condition.  She stated 
the problem with these private roads on a private access easement is no one wants to 
maintain them and the City cannot do anything because it was not built to their standards.  
It would be prudent if Planning and Engineering would decide how they want to handle 
this. 
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Rogalski stated one of the holes in the City’s development code in regards to this type of 
development is when someone comes with a plat we can impress upon them to build the 
roadway.  When someone comes to the City and wants to build like the Toyota dealership 
did, where they had access to 72nd Street, all we could do was prevent access to Quanah 
Parker.  Our code simply did not have the ability to force them to build that frontage 
road.  If it had, we would not be having this discussion today because the frontage road 
would already be built. He stated there is also a City Council policy that allows a section 
of the access restriction to be removed through a process.  If the developer of this 
property decides he does not want to connect to Sun Boulevard and wants to connect to 
Quanah Parker then he could go to City Council and request the release of that particular 
access restriction.   
 
Commissioner D. Jones stated she would hope City Council understands the City of 
Lawton acquired and paid money for these access easements specifically to deny access.   
 
Rogalski stated the fee for removal of an access easement is $10,000 so the City would 
get paid back, but again the nature of the roadway would be changed.   
 
Vice-Chairman Denham asked if anyone even knows where the end of Sun Boulevard is 
at this time. 
 
Rogalski stated even that needs to be determined with some discussion with the 
developer.  The City allows commercial properties access through a public access 
easement.  The developer is going to have to commit to one way and provide a bond for 
it.  They are just not sure how they want to do it at this point.  
 
Commissioner D. Jones asked if the drawing of the record plat is being held up while all 
of these things are being worked out. 
 
Rogalski stated the record plat currently shows the right-of-way for Sun Boulevard 
terminating at the end of Lot 2A.  If they decide to do a temporary turnaround at the end 
of that it would not change.   
 
Rogalski stated Staff is recommending the following revision to the construction plat 
Condition 5:  Construct a permanent turn around on the east end of the street or provide 
other method of termination as approved by the City Engineer. 
 
MOTION by D. Jones, SECOND by Davison, to approve the construction plat for 

the Replat of Lot 2, Block 1, Sun Group Development, subject to conditions 1-4 as 

listed and amend #5 to read:  Construct a permanent turn around on the east end of 

the street or provide other method of termination as approved by the City Engineer 

and approve the record plat for this Replat, subject to the conditions listed, plus an 

additional condition that the surety bond will need to be submitted and approved by 

the City Engineer prior to this proceeding to City Council.   AYES:  Jarvis, D. 

Jones, J. Jones, Davison, Denham, Springborn. NAYS:  NONE.  MOTION 

CARRIED 6 – 0.                     
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ELECTION OF CHAIRMAN AND VICE-CHAIRMAN. 
 
MOTION by D. Jones, SECOND by Jarvis, to re-elect Pat Henry as Chairman and 

David Denham as Vice-Chairman.  AYES:  J. Jones, Davison, Springborn, D. Jones, 

Denham, Jarvis.  NAYS:  NONE.  MOTION CARRIED 6 – 0.        
 
COMMISSIONERS’ REPORTS OR COMMENTS 
  
Commissioner D. Jones reported she read in the newspaper that the City Council was 
amending the sidewalk ordinance or exempting someone from it, at their last meeting.  
She asked Rogalski if he knew anything about it. 
 
Rogalski stated there was a request by Councilmember Johnson to consider exempting a 
property on SW 52nd Street, south of Lee Boulevard.  There is a strip of homes 
constructed there without sidewalks.  They wanted to be relieved from the sidewalk 
requirement.     
 
Commissioner D. Jones asked if the code was written to state if you were on an arterial 
and the arterial was going to be rebuilt or something was tearing out the walk you were 
putting in, then you would be allowed to pay an in lieu-of fee. 
 
Rogalski stated that is correct. 
 
Commissioner D. Jones asked if the code had already provided for the in-lieu-of 
payment; did they not have to pay that fee? 
 
Rogalski stated he had approved the payment for the in-lieu-of, however it amounted to 
something like $3,002 because of the amount of frontage and it was a 6’ sidewalk. They 
did not want to pay the in-lieu-of fee either.  
 
Commissioner D. Jones stated so the action of the Council is to amend the City Code to 
allow them to waive sidewalk requirements? 
 
Rogalski stated City Council tabled the item.  The question was does Council want Staff 
to amend that City Code requirement.  It would not be on all properties, just residential 
property built on large lots.  If you own 5 acres and it happens to not be zoned 
agricultural along an arterial roadway, you can have 200’ of frontage with a 6’ sidewalk 
and that amounts to a very large sum of money for the sidewalk.   
 
Commissioner D. Jones asked if they could do a lot split and create a lot.  She said she 
was talking about a residential lot.  If it is a large tract, could they not do a special sub-
division and create a residential lot and reduce the in-lieu-of.   
 
Rogalski stated so what you are saying is circumvent the Code by splitting off the piece 
you are building your house on. 
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Commissioner D. Jones stated if you are building a single-family residence then the 
proper zoning is R-1.  The frontage would be a normal lot and she did not think there 
would be any circumvention.  
 
Rogalski stated but you are not intending on sub-dividing the rest of it and you are just 
going to build on that one piece of property.  In essence that is what the code is saying, 
somehow address the fact if you could split off a piece of property and build only on this 
piece of property, then just leave it together and build only this.  Subdividing it to simply 
avoid the fee is not a great reason to subdivide.   
 
Commissioner D. Jones said she was not saying to avoid the fee.  She was only trying to 
make the fee reasonable based upon the frontage.  She thinks there is a basis when it is on 
an arterial that there be consideration that the arterial require a sidewalk and potentially 
they could lose all their investment.  She has a real concern with waiving these sidewalks 
and amending the sidewalk code.  She stated you would think that the City, having been 
sued by the Dept. of Justice, would be cognizant that these sidewalks are very important 
to this community.  We need sidewalks for elderly, children, schools, and transit. 
 
Rogalski stated what could be reasonable is if you have a very large lot and you are 
building one home maybe you could pay a certain percentage of the fee in-lieu-of rather 
than the whole frontage.  Right now you have to pay the entire frontage or subdivide the 
property to reduce the frontage.  He feels Council was very concerned by it because they 
tabled the item.  He has accepted very few in-lieu-of fee because he feels you have to 
start somewhere.  Even if there is no sidewalk anywhere around, you have to build it.  
However, where your frontage fronts an unimproved arterial roadway and it would get 
torn out in the future, we would absolutely accept a fee in-lieu-of.  North of this property 
where the EZ Go is, Carey Johnson constructed all of the sidewalks to that part.  That 
part of 52nd Street was already widened and they are in the ground.   City Council asked 
me to write another agenda item for the next City Council meeting to work on a master 
plan for sidewalk construction and speed it up.   
 
Commissioner J. Jones asked how the fees in-lieu-of are used.  
 
Rogalski stated those fees are deposited into a special account.  They can only be used for 
sidewalks.  The way the process works is there can be a request for a sidewalk in a 
particular location.  That request will go to the Lawton Enhancement Trust Authority and 
then they can make a recommendation that will go to the City Council.  The City Council 
will then have to approve the expenditure of those funds.   He stated now they have the 
Access Committee that also has some funding for sidewalks and the sidewalk on West 
Lee Boulevard was constructed with those funds. That body has requested LETA to 
spend some of those sidewalk funds in some areas where some people needed access to 
the bus stops, which was on Smith Avenue he thought.  He thinks there was something 
like $13,000 collected.  He thinks there may have been a request from a church for 
sidewalks in the downtown area as well.   
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Mackey stated the costs of the sidewalks are constantly increasing.  The City is collecting 
the money and anticipating the costs at a particular amount, but may not put the 
sidewalks in until a later date and the sidewalks will cost more at that time. 
 
Rogalski stated the fee in-lieu-of is actually based on their cost to get sidewalks 
constructed.  It is constantly adjusted and is in an appendix.  Our contract with A & E 
Construction is $55.00 a square yard and our fee in-lieu-of is $6.12 per square foot, 
which is actually a couple cents more than the $55.00 per square yard cost.   
 
Vice-Chairman Denham stated what Mackey is saying is the money is being collected 
today at these prices and the sidewalks may not be constructed for another ten years, so 
you may not have the funds to pay for it.   
 
Rogalski stated that could be problematic.  You just keep the request coming in and 
adjusting the prices, but if you allow the fee in-lieu-of you also do not get the 
improvement right away.   
                         
 
Commissioner Davison reported the sidewalks on the east side of Lawton now go from 
the VA Center to Lucky Lane and crosses over and goes all the way down past Los Tres.  
 
Rogalski reported you have 45th Street with sidewalks already existing to the north of 
Gore Boulevard and now they are being constructed down to Lee Boulevard.  You have 
Flowermound with sidewalks from Lee Boulevard to Rogers Lane.  On Gore Boulevard, 
you almost have the entire distance from 45th Street to Cache Creek with sidewalks 
except for the small portion in front of the apartment complex at Flowermound.  
                         
 
Commissioner Davison asked Rogalski if there were any plans for how they are going to 
get pedestrian traffic over I-44. 
 
Rogalski stated they actually have funding from ODOT and it is currently in design to 
build a pedestrian bridge across I-44.  It will be connected to the existing bridge on Gore 
Boulevard.  They still do not have funding to build the sidewalk from the end of that 
where the existing sidewalk terminated.  Ft. Sill Apache Casino contributed to the 
sidewalk from Lucky Lane to the VA Center so we are hoping to get some help from the 
Comanche Nation down near their property.   
                          
 
Vice-Chairman Denham asked about the reference to the lawsuit with the Dept. of Justice 
made earlier by Commissioner D. Jones.  He asked with all of the City’s improvements, 
is the City in compliance? 
 
Commissioner D. Jones stated she could not answer that question. 
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Rogalski stated there was a settlement agreement that was put together and part of it was 
to create the ADA Committee.  The ADA Committee has been created.  There was $1 
million to be set aside in the 2015 sales tax extension for ADA improvements and that is 
exactly what is going on.  That group has a prioritization list of projects they want to 
build.  They just built one along Lee Boulevard.  All sidewalks that are being built are 
being inspected for ADA compliance. 
 
Mackey asked if anyone has ever brought up the crosswalks downtown do not match up 
with the ramps. 
 
Rogalski stated downtown is another area that is suffering and needs repaired.  It is just 
trying to decide where the priority areas are to work on first. 
 
Commissioner D. Jones stated you build off the schools and hospitals, etc.  
 
Rogalski stated you also want your downtown area to be walkable. 
 
Commissioner D. Jones stated that should be able to be done with sidewalk districts, not 
necessarily with public funds. 
                         
 
SECRETARY’S REPORT 
 
Rogalski reported the Sign Code Committee did meet again to discuss the Sign Code and 
gave Staff more direction.  No definite issue with it and it is moving along. 
                         
 
AUDIENCE PARTICIPATION 
 
None.                        
 
Meeting adjourned at 2:22 p.m. 
 
              ______________________________ 
              David Denham, Vice-Chairman 
              City Planning Commission 
th 


