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 MINUTES 

CITY PLANNING COMMISSION 

 

Minutes of the City Planning Commission meeting held February 14, 2019 in the City 

Council Auditorium, City Hall, 212 SW 9th Street, Lawton, Oklahoma. 

 

The agenda for the meeting was posted on the bulletin board in City Hall in compliance 

with the Oklahoma Open Meeting Act. 

 

The meeting was called to order at 1:30 p.m. by Chairman Pat Henry. 

 

MEMBERS PRESENT: Pat Henry 

    David Denham   

    Charles Hargrove 

    Ron Jarvis  

    Deborah Jones   

    Neil Springborn 

    Paula Bowen 

   

MEMBERS ABSENT: John Jones (excused) 

    Dave Davison (excused)     

                

ALSO PRESENT:  Richard Rogalski, Secretary 

    Debbie Dollarhite, Senior Planner 

    John Mackey, Legal Counsel  

    Steven Greb, City of Lawton Attorney 

    Tammy Anderson, Recording Secretary  

                     

 

APPROVAL OF MINUTES OF THE JANUARY 10, 2019, MEETING.  

 

MOTION by Denham, SECOND by Springborn, to approve the minutes of the 

January 10, 2019 meeting. AYES:  Jarvis, Hargrove, D. Jones, Denham, Henry, 

Bowen, Springborn.  NAYS:  None.   MOTION CARRIED  7 - 0. 

     

THOMAS DENSMORE 

Amendment to the Binding Site Plan 

3407 and 3409 NW Cache Road 

 

1. On May 12, 2015, the City Council approved Ordinance No. 15-8 which rezoned Lots 

4 and 5, Block 2, Morford Hills Addition from R-1 Single-Family Dwelling District 

to C-1 Local Commercial District.  The ordinance included a binding site plan, which 

is attached.   On January 15, 2019, the developer submitted a revised site plan, which 

is also attached. The Planning Director reviewed the amended site plan and 

determined it was a significant change from the approved site plan. 

2. Section 18-1-1-114.1 provides that if a binding site plan is changed significantly, the 



CPC Minutes 

February 14, 2019 

564 

 

revised site plan shall follow the same process as a rezoning request.   

3. The proposed use is a restaurant with a drive-thru.   The site plan submitted with the 

original request in 2015 included a drive-thru; however, the drive-thru was removed 

prior to approval by City Council.  The proposed building does encroach into the 

front yard setback; therefore, a variance would need to be granted by the Board of 

Adjustment.     

4. Notice of public hearing was mailed to 24 owners of property within 300 feet of the 

requested area on January 24, 2019, and proper notice was published in The Lawton 

Constitution on January 27, 2019.  No calls or letters either for or against the request 

have been received. 

5. Staff has reviewed the amended site plan.  In 2015 there was strong opposition to a 

drive-thru facility at this location, and the drive-thru was removed from the site plan.  

There have been no significant changes in this area; therefore, Staff recommends the 

request to amend the binding site plan be denied.  If the amended site plan is 

approved, the approval must be subject to a variance for the front yard setback being 

granted by the Board of Adjustment. 

 

Rogalski said the drive-thru window received opposition in 2015 because of the noise.  

 

Commissioner Denham inquired about the difference between Pad One and Pad Two on 

the original site plan.  

 

Rogalski said Pad One is already built. For Pad Two, they are modifying the parking, but 

the most significant difference is the drive-thru.  

 

Chairman Henry said she drove by this area and didn’t see any businesses with a drive-

thru.  

 

Rogalski said that is correct, but there is a drive-thru as you go further east down Cache 

Road. For example, Burger King has a drive-thru. 

 

Commissioner D. Jones said the restaurants in this area without a drive-thru deliver.  

 

Mackey said they usually receive complaints from neighbors not only about the lights, 

but also the sound coming through the speakers. Mackey can see the sound being a 

problem. 

 

Commissioner Bowen asked for clarification on the drive-thru situation. 

 

Rogalski said currently there is not a drive-thru allowed, but they are requesting one. This 

is a significant amendment to the binding site plan.  

 

Chairman Henry declared the public hearing open and requested anyone desiring to speak 

to please come forward. 

 

Joanne Pinkowski who lives at 3408 NW Atlanta Ave came forward and expressed her 
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concern. She said she has been dealing with excessive flooding on her property since 

Jimmy John’s and Five Guys were built, and she’s afraid the addition of Firehouse Subs 

would increase the problem.  

 

Rogalski said even with the redevelopment that already occurred, that engineer had to 

submit a plan to show they were not increasing the drainage leaving the property. On 

paper, this does not create an impact anywhere. Rogalski said he’s not sure which 

direction water drains from these businesses. He noted that Oklahoma frequently gets 

downpours that are more significant than our systems can handle. For example last year, 

there were a few storms that were extremely significant storms for engineering purposes. 

Pretty much everything is going to flood in situations such as these.  

 

Ms. Pinkowski said she understands this, but they’ve lived there over ten years and they 

have only been having severe flooding issues after Jimmy John’s was built. She 

mentioned that many homes in this area have foundation problems. She is worried excess 

flooding will make this worse. She asked that the Commission please take her (and her 

neighbor’s) homes into account.  

 

Rogalski said with regards to what has already happened - they can do an analysis to see 

if there was an error in how the facility was built. However, they do their best to make 

sure this flooding does not occur.  

 

Commissioner Denham asked for clarification on water detention with regards to Pad 

One and Pad Two from the map. 

 

Rogalski said water detention efforts are taken into account as the site is being developed. 

This is so the developer may ensure drainage plans are tailored to their facility.  

 

Firehouse franchise owner Thomas Densmore came forward and offered to answer any of 

the Commission’s questions.  

 

Commissioner D. Jones asked what the business hours would be. 

 

Mr. Densmore said he owns three Firehouse Subs, and they operate from 10:30a.m to 

10:30p.m. Densmore said he will take the neighbors into consideration as he determines a 

closing time.  

 

Chairman Henry asked if there are any requirements or restrictions that will help mitigate 

the light coming from vehicle head lights at night.  

 

Rogalski said there is a minimum of a 6-foot screening fence to block this light. There is 

also a tree buffer that is required with a number of three inch caliber trees. These are city 

code requirements with or without the site plan.  

 

Mr. Densmore said they plan to go above and beyond the code requirements to mitigate 

light and sound interference.  
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Commissioner Denham asked if the drive-thru is a deal-breaker. 

 

Mr. Densmore said yes it is.  

 

Mackey asked if their speakers were at the same volume as other drive-thru facilities. 

 

Mr. Densmore said he doesn’t think the speaker volume is something that can be changed 

or regulated.  

 

Mackey asked Rogalski if he received any comments from property owners within 300 

feet of this tract.  

 

Rogalski said no – neither for nor against the business being built.  

 

Commissioner D. Jones said her sister lives at 3320 NW Atlanta, which is to the east of 

the site in question. She said you can hear every drive-thru order from McDonald’s on a 

Saturday night. Because of this, she is concerned for the homeowners in the area.  

 

Chairman Henry said she drove through this neighborhood, and there are some really 

beautiful houses. If she were the owner of a home within four houses behind a drive-thru, 

she would be extremely upset. She also feels sorry for the homeowners in the area. 

 

Mr. Densmore said he doesn’t want to cause any problems, and he will do everything he 

can to mitigate any of these issues.  

 

Chairman Henry declared the public hearing closed.  

 

Commissioner Denham asked what the procedure is if they vote against it.  

 

Rogalski said it’s just like the rezoning process. CPC makes a recommendation to City 

Council, and City Council will make the final decision. 

 

Commissioner Denham clarified that staff’s recommendation is against it, and this is 

primarily because of the drive-thru.  

 

Rogalski said that is correct. He said there is no question for them that there is an issue 

because it was already brought up in the past. Rogalski said there are several places 

around town where we have dilapidated homes near a major roadway. While we would 

like for new businesses to take the place of abandoned or dilapidated homes, we don’t 

want that happening if it will negatively impact nearby residential neighborhoods.  

 

MOTION by D. Jones, SECOND by Jarvis, to recommend denial to the City 

Council of an amended binding site plan for the property located at 3407 and 3409 

NW Cache Road. AYES:  Hargrove, D. Jones, Denham, Henry, Bowen, Springborn, 

Jarvis.  NAYS:  None.  MOTION CARRIED 7 – 0. 
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DISCUSS AMENDING THE PROCESS TO AMEND BINDING 

SITE PLANS AND PROVIDE DIRECTION TO STAFF.  

 

In 2008 the City Code was amended to require binding site plans for rezoning requests 

for land less than 5 acres in size or adjacent to any existing RE or R-1 zoning district or 

any existing single-family residential use and provided a process to amend the site plan.  

The number of applications to amend binding site plans is increasing, and staff believes 

the process should be reviewed to determine if it is functioning well or if it should be 

amended. 

 

Currently, the Planning Director reviews an amended site plan and determines if it is a 

significant change.  If it is determined not to be a significant change, the Planning 

Director can approve the amended site plan.  If it is determined that it is a significant 

change, the amended site plan must follow the same procedure as a rezoning with public 

hearings by the CPC and the City Council. 

 

Staff is requesting direction from the Commission on possible amendments to the 

process.  Any significant amendment to the site plan must be by ordinance approved by 

the City Council.  Is it desirable to streamline the process and have only one public 

hearing by the City Council or does the Commission desire to have a public hearing and 

make a recommendation?  Each public hearing requires a 20-day written notice and a 

15-day newspaper notice.  If two public hearings are desirable, staff can prepare one 

notice with both CPC and Council public hearing dates with the Council public hearing 

typically being 12 days after the CPC meeting.  Below are the current process and two 

options. 

 

1. Current process: 

a. CPC holds a public hearing and makes a recommendation to the City 

Council; 

b. City Council holds a public hearing and makes the final decision. 

2. Option 1: 

a. CPC hold a public hearing and make a recommendation to the City 

Council; 

b. City Council makes the final decision. 

3. Option 2: 

a. CPC reviews the amended site plan and makes a recommendation to the 

City Council; 

b. City Council holds a public hearing and makes the final decision. 

4. Option 3: 

a. City Council holds a public hearing and makes the final decision. 

 

Rogalski emphasized that this is just a discussion item at this time. The current process 

has been in place since 2008. The process to revise a binding site plan is a two-step 

process. It’s exactly like a rezoning process. Currently there are two public hearings – 

one at the CPC meeting and one at the City Council meeting. 
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Commissioner D. Jones asked if the current process was in accordance with state law.  

 

Dollarhite said yes.  

 

Commissioner D. Jones asked if there was anything wrong with the current process. She 

believes the public hearings are very helpful and informative and doesn’t believe the 

process should be changed.  

 

Rogalski said we don’t really need to change this process. Staff was trying to streamline 

the process. 

 

Commissioner Denham asked if you were allowed to send out notices for both meetings 

in the same notice.  

 

Rogalski said yes. 

 

Commissioner Denham noted how there would be no additional cost because of this.  

 

Commissioner D. Jones said the problem with doing a single publication for two different 

meetings is that it doesn’t really allow the developer to make needed changes between the 

two meetings.  

 

Rogalski said this was a great point. 

 

Chairman Henry doesn’t believe Council will want to give up their public hearing either.  

 

Commissioner Denham also agreed that the current process should remain. 

                               

 

DISCUSS AMENDING THE PROCESS FOR USES PERMITTED  

ON REVIEW AND PROVIDE DIRECTION TO STAFF. 

 

Staff recently noticed that the Lawton City Code does not meet the requirements of the 

Oklahoma Statutes for the review of requests for Uses Permitted on Review. Section 43-

113 of Title 11 of the Oklahoma Statutes requires a public hearing to be held by the 

planning commission with a 20-day written notice to property owners within 300 feet of 

the requested area.  The planning commission will make a recommendation to the 

governing body, and the governing body will approve, approve with conditions, or deny 

the request. 

 

Currently the CPC holds a public hearing and makes the decision.  The CPC decision is 

final unless the decision is appealed to the City Council.  Staff is preparing an ordinance 

to bring the Code into conformance with the Statutes.  Staff is proposing public hearings 

be held by both the CPC and the City Council.  One notice of public hearing would be 

mailed which would provide public hearing dates for both entities.  The City Council date 
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would be the next Council meeting following the CPC meeting, which typically would be 

12 days after the CPC meeting.  

 

There is a provision in the Code that the authority to issue a building permit or other 

permit pursuant to the approval of a Use Permitted on Review shall expire five years after 

the approval of the Use Permitted on Review, unless a different time limit is included in 

the approval.  Also, if the Use Permitted on Review has been discontinued for one year, 

then authority for such Use Permitted on Review ceases to exist.   

 

Staff is seeking direction as to whether approvals of Uses Permitted on Review should be 

void if not used for five years or discontinued for one year. 

 

Dollarhite said the current process is the Planning Commission holds a public hearing 

and makes the decision. It doesn’t go to City Council unless someone appeals the 

decision of the Planning Commission. The State Statute says City Council has to make 

the final decision. In order to resolve this discrepancy, the City Planning Commission 

needs to hold a public hearing and make their recommendation to City Council, and then 

City Council will make the decision. However, City Council is not required to have a 

public hearing. 

 

Commissioner D. Jones said we should amend the process to reflect state law.  

 

Rogalski said the decision that needs to be made is whether or not to have two public 

hearings. Rogalski believes City Council would want to have a public hearing as well.  

 

Commissioner D. Jones asked Steven Greb if the City Attorney has any opinions on the 

matter.  

 

Greb said this was more of a political decision, and we should probably talk to the City 

Attorney directly. 

 

Commissioner D. Jones suggested the Planning Department work with the City Attorney 

to determine whether or not there should be a public hearing at the City Council meeting. 

 

Mackey clarified that the current process is not in accordance with state law. In order to 

be in accordance with state law, City Council would have to make the final decision. 

Also, city council is not required by law to hold a public hearing. 

 

Commissioner Denham said the process could be the same as amendments to binding site 

plans and just eliminate one public hearing in front of the Council if that’s the decision to 

be made. 

 

Rogalski said his recommendation is for consistency. If an amendment to a binding site 

plan has two public hearings, UPORs should have two public hearings. 

 

Mackey said this is the Council’s decision.  
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Rogalski said after the meeting, staff would begin preparing a code change of Chapter 18. 

Once prepared, it would come to the Planning Commission for a public hearing and 

recommendation. It would then go to City Council for final decision.  

 

Commissioner D. Jones reiterated that she thinks the Planning Department should get 

with the City Attorney’s office to determine a recommendation regarding if a public 

hearing should be held at the City Council meetings.  

 

Rogalski said currently Uses Permitted on Review will expire after 5 years of non-usage. 

He questioned if the Commission wanted to keep that provision or delete it. 

 

Commissioner D. Jones said this provision is a good idea.  

 

Rogalski clarified that the 5 year expiration is if they don’t build at all. However, if they 

are already in the building and just discontinue, the UPOR goes away after one year.  

 

Commissioner D. Jones said most cities have occupancy permits, whereas the City of 

Lawton does not. She said this makes tracking more difficult. Perhaps the City should 

look into requiring these permits. 

                                                    

 

COMMISSIONERS’ REPORTS OR COMMENTS 

 

None.                        

        

SECRETARY’S REPORT 

 

None.                        

 

 

 

AUDIENCE PARTICIPATION 

 

None.                        

 

Meeting adjourned at 2:15 p.m. 

 

              ______________________________ 

              Pat Henry, Chairman 

              City Planning Commission 

 

ta 


