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MINUTES 

BOARD OF ADJUSTMENT 

OCTOBER 11, 2019 

 

Tony Layton, called the meeting to order at 9:00 a.m. in the City Hall Auditorium.  Meeting 

notice and agenda were posted on the City Hall bulletin board as required by State law. 

 

ROLL CALL 

 

MEMBERS PRESENT: Jessie Cross; Tony Layton; Johnny Owens.   

MEMBERS ABSENT: Tom Linville; Neil Springborn. 

OTHER PRESENT:  WR Moon, Assistant City Attorney; Richard Rogalski, City 

Planning; Denise Ezell, City Clerk’s Office. 

 

3. Consider approving the minutes of the August 23, 2019, meeting. 

 

 Motion by Owens, Second by Cross, to approve the minutes of August 23, 2019.  Aye:  

Layton; Owens; Cross.  Nay:  None.  Motion Passed. 

 

4. Hold a public hearing and consider a request for a variance to Section 18-8-1-805 of the 

Lawton City Code to reduce the required number of parking spaces on property located at 209-

211 SE J Avenue submitted by GJ88, LLC. 

 

 Rogalski stated GJ88, LLC is the owner of the commercial buildings located at 209 and 

211 SE J Avenue.  They are proposing to use one (1) building and part of the other as a grow 

facility for medical marijuana with a small dispensary in the second building.  It is zoned I3, 

Light Industrial District.  The current parking lot is asphalt with a gravel overlay.  The proposed 

use requires fourteen (14) parking spaces and the tenant is requesting to reduce that number to 

six (6).  Section 18-2-1-212 of the Lawton City Code authorizes the Board of Adjustment to vary 

the total number of parking of off-street parking spaces when the use of the building is changed 

to a higher intensity of use or when the building is enlarged.  However, such a variance shall not 

cause any increased traffic congestion nor diminish the traffic sight triangle on the premises or 

the adjacent property and adjacent street network.  The applicant shall be required to submit 

evidence that the site upon which the application is submitted is of unusual size, shape or 

topography that the required off-street parking spaces cannot be constructed on the site.  In this 

case the parking requirement is fourteen (14).  The growth facility based on the area of the 

buildings is one (1) space for every 15,000 square feet.  These are two (2) large buildings so the 

requirement is twelve (12) spaces.  The dispensary requires two (2) spaces for a total of fourteen 

(14) spaces.  On September 26th notice of public hearing was mailed to twenty (20) property 

owners within 300’ and on September 30th notice was published in the Lawton Constitution.  To 

date the Planning Division has not received any calls or letters in favor or in opposition to the 

request.  From the layout that the application provided you see it shows sixteen (16) parking 

spaces could be provided on the site.  The requirement is only fourteen (14).  If you read the 

background there was initially some parking spaces on the right-of-way.  Those have been 

removed so there isn’t a revocable permit or anything like that that would be required with this 

layout.  Here are some photos of the buildings.  The entire front area is paved.  This is between 
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the buildings and this is the rear of the building.  There is pavement behind the buildings as well.  

As you know Section 18-2-1-213 of the Lawton City Code and Title 11 of State Statues require 

the following questions be answered to grant a variance.  All four (4) questions must be 

answered in the affirmative.  I’ll read through the questions and give you both staff and the 

applicants opinion.   

 

 A. Would the application of the zoning ordinance to the particular piece of property 

create an unnecessary hardship?  The applicant believes the answer is yes because the building 

was constructed in 1978 when less parking spaces were required and now there is too much 

building for available parking spaces.  Their proposed use is a low worker per square foot than 

most businesses.  Staff believes the answer is no because there is sufficient paved area to provide 

the parking requirement.   

 

 B. Are such conditions peculiar to the particular piece of property involved?  The 

applicant believes the answer is yes because the surrounding area lots have small building sizes.  

Staff believes the answer is no because the site does have enough paved area for sufficient 

parking or general area even if it was paved.   

 

 C. Would relieve not cause substantial detriment to the public good or impair the 

purposes and intent of the zoning ordinance or the comprehensive plan?  The applicant believes 

the answer is yes because cars would not be parking on the street, all would be parked on the 

property.  Staff believes the answer is no because if the parking was reduced to six (6) staff is 

concerned that people would park in the adjacent areas.  Since there is sufficient space they 

probably would freelance on the asphalt.  If only six (6) spaces were provide we believe there 

would be occasions where there was not enough parking.  Six (6) spaces is not a lot for a 

dispensary that would be opened to the public.  This variance will travel with this property so 

any use that was similar in character would also carry this variance in the future.  Therefore, we 

don’t feel like this would be a real issue because there is a lot of space there and we do have 

concerns about that.   

 

 D. Would the variance be the minimum necessary to alleviate the unnecessary 

hardship?  The applicant believes the answer is yes because otherwise they would have to 

remove a building that is in excellent condition.  Staff believes the answer is no because we don’t 

see why the building would need to be removed.  The site plan shows there is sufficient parking 

available.  We are unsure as to the hardship or the reason for the variance.   

 

 Based upon these facts it is recommended that the Board deny the request.   

 

 Layton asked are there any questions or comments for staff.   

 

 Cross asked was anything presented in terms of future elevations of the building or 

surrounding buildings.  A rendering of what this will look like in the future if the variance is 

granted.   

 

 Rogalski stated no.  Since this is an industrial area, I believe it will continue to look the 

same.  I don’t believe they are planning any exterior treatments.  There is not additional 
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construction that we are aware of that would preclude that space in the back from being parked 

upon.   

 

 Layton asked do we have the option to approve this with a timeframe limit. 

 

 Moon stated yes.  The board can place reasonable restrictions which include time 

restraints on any variance that is granted.   

 

 Owens stated these buildings have been vacant for at least 5 years.  What can we do to 

help get somebody in these buildings to start producing some type of revenue?  We have plenty 

of vacant buildings in Lawton Oklahoma and if there is something we can do that is a doable 

deal I think we should look at it.  I agree with staff but I don’t want to just shut them off without 

looking at every angle available.   

 

 Rogalski stated staff would have looked at it differently had there not been sufficient 

spaces available or if a hardship could have been pinpointed.  The only thing we know about is 

their desire to not stripe the parking in the rear.  We are talking about striping and a gate.  We 

didn’t receive anything that stated it was to be used for material storage or something like that.  

They didn’t present anything that indicated there was a hardship from using the space in the rear.  

I agree the City needs to work with everyone and get as much growth in Lawton as possible.   

 

 Layton asked are there any questions of staff.  Seeing none, we will open the public 

hearing.  Anyone wishing to speak for or against the variance please step forward to the podium 

and give your name and address.   

 

Public Hearing Opened. 

 

 Cornish stated my name is Mike Cornish of Cornish Properties.  I own some of the 

surrounding property.  Owes made an excellent point.  We have to many vacant buildings that 

has been vacant for years.  Our City needs to try to be business friendly to help generate water 

revenues.  I’m sure the Fire Marshall will run it through the ringer to make sure everting is top 

notch.  We need to work for our local business owners to help grow this city.   

 

 Layton asked thank you.  is there anyone else that wishes to speak.  Seeing none, we will 

close the public hearing. 

 

Public Hearing Closed 

 

 Moon stated I want to remind the board that there is existing case law that says an owner 

created hardship is not a sufficient basis for a variance.  In this case that may mean it is voidable 

instead of void, meaning that it could be appealed in District Court if somebody was so inclined.  

That is probably not likely in this instance but I just want to remind the board of that standard.   

 

 Layton stated perhaps a motion would be entertained with a time limit of some 

reasonable agreeable period of time.  Perhaps two (2) or three (3) years if a member would like 

to make such a motion.   



October 11, 2019 

Board of Adjustment 

4 

 

 

 Cross stated I have no issues with doing whatever needs to be done to assist the owner to 

improve the buildings.  I just think that they should bring it back with a pictorial showing what 

the future will look like and not just this.  I mean the banks and other businesses show a pictorial 

of what it will look like in the future.  I believe that needs to be entertained.  Grant them time to 

bring it back to the board.   

 

 Layton stated keeping that in mind I would move that: 

 

  Motion by Layton, to approve the variance for three (3) years to Section 18-8-1-805 of 

the Lawton City Code to reduce the required number of parking spaces on property located at 

209-211 SE J Avenue, submitted by GJ88 LLC in an effort to allow them to perform their 

business and then to come back to the board with a rendering of the improvement.   

 

 Rogalski asked was that motion to reduce the spaces to six (6). 

 

 Layton stated yes, as requested.  The motion has been made is there a second.   

 

 Second by Cross.   

 

 Cross stated I believe they need to come back with a pictorial to show what it will look 

like to include beautification and improvements.   

 

 Cornish stated that is not a requirement in the industrial area.   

 

 Layton asked can you clarify for us what the aesthetic requirement in an industrial area 

would be.  My understanding is we are strictly looking at it from the gate and striping standpoint.   

 

 Rogalski stated our code does not require landscaping in an industrial area except for 

some of the specialty zoning such as I2.  I1, I3 and I4 currently do not have a landscaping 

requirement.  However, it is my understanding that if the Board is granting a variance it can be 

granted with conditions.  This would be something the board could require that is not required by 

code.  The current landscaping ordinance does allow for a reduction in parking requirement for 

increased landscaping.  This isn’t the first time that someone has thought of this.   

 

 Moon stated I would add that any reasonable restrictions the board can apply to any 

variance they grant is fairly broad.  You could condition a variance with landscaping.  It is a 

point of reasonable restrictions.   

 

 Owens stated what Cross and I are getting to is the fact that my granddaughter could do a 

better job than this.  Then we see pictures of the building with weeds growing around the 

building.  It appears they didn’t take the proper way to present their case.  I want someone in the 

building but this is a reflection on GJ88.   

 

 Rogalski stated my staff took the pictures and we didn’t mow the grass before doing so.  

For clarity I’ll state my understanding of the motion.  The motion is to grant the variance for a 
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period of three (3) years and after such time it has to meet code or come back to the board with a 

better plan to show why they need a continued variance or a new variance.  Is this correct.   

 

 Layton stated I leave my motion with the one (1) restriction which is regarding the 

timeframe.  I did not include the other to return with a more…. 

 

 Rogalski stated what I’m saying is the variance would be granted for a three (3) year 

period at which tine they either meet code or come back to apply for an additional variance.  

Whatever they bring with that application is up to them and the board.   

 

 Layton stated that is what I meant.   

 

 Cross stated I still second the motion.   

 

Moon stated Section 18-2-1-213 of the Lawton City Code and Title 11, Section 44-107 

requires the following questions be answered to grant a variance.  There must be at least three 

affirmative votes from the Board. 

 

A. Would the application of the zoning ordinance to the particular piece of property 

create an unnecessary hardship?  Aye:  Owens; Layton.  Nay:  Cross.  

 

B. Are such conditions peculiar to the particular piece of property involved?  Aye:  

Layton; Owens.  Nay:  Cross.  

 

C. Would relief not cause substantial detriment to the public good or impair the 

purposes and intent of the zoning ordinance or the comprehensive plan?  Aye:  Layton; Owens.  

Nay:  Cross. 

 
D. Would the variance be the minimum necessary to alleviate the unnecessary 

hardship?  Aye:  Owens; Layton.  Nay:  Cross. 

 

 Moon stated the variance fails.   

 

5. Reports and Comments. 

 

6. Adjournment. 

 

 There being no further business the meeting adjourned at 9:26 a.m. 

 

 Motion by Owens, Second by Cross, to adjourn.  Aye:  Owen; Cross; Layton.  Nay:  

None.  Motion Passed. 

 
 


